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DETAILED ACTION 

This Office Action is in response to Amendment dated 1 1/22/2005. 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1, 3-5, 9, 17, and 19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kobayashi et al. (hereinafter "Kobayashi") (US 2001/0039183 A1). 

Regarding claims 1, 17, and 19, Kobayashi discloses a method, a system, and 
a computer program product of controlling frequency selection in a wireless 
communication system in response to radar-like interference signals, comprising: 

a) continuously or quasi-continuously monitoring and assessing one or more 
frequencies with respect to a radar-indicative characteristic of the radar-like interference 
signals (paragraphs 0183-0184; paragraph 0208); 

b) allocating a quality parameter to each assessed frequency, the quality 
parameter indicating a probability that the frequency is occupied by a radar-like 
interference signal (paragraph 0187); 
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c) selecting one or more frequencies in dependence on the allocated quality, 
parameters (paragraphs 0188-0189); 

d) further monitoring one or more frequencies with respect to radar-like 
interference signals (paragraph 0193). 

Regarding claim 3, Kobayashi discloses a method of claim 1 as described 
above. Kobayashi also discloses wherein the quality parameter can assume any value 
between a lower quality order value and an upper quality border value (paragraph 
0187). 

Regarding claim 4, Kobayashi discloses the method according to claim 1 as 
described above. Kobayashi also discloses wherein in step c) only those frequencies 
are selected to which quality parameters satisfying a threshold condition are allocated 
(paragraphs 0188-0189). 

Regarding claim 5, Kobayashi discloses the method according to claim 1 as 
described above. Kobayashi also discloses wherein at least step a) is performed during 
a normal transmission mode (paragraph 0184). 

Regarding claim 9, Kobayashi discloses the method according to claim 1 as 
described above. Kobayashi also discloses wherein, if at least one of the radar-like 
interference signals and other interference signals are detected in step d), steps a) to c) 
are repeated (paragraph 01 87). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kobayashi in view of Wallstedt et al. (hereinafter "Walstedt") (US - 6,466,793 B1 ). 

Regarding claim 2, Kobayashi discloses the method according to claim 1 as 
described above, except for the quality parameter can assume one of a plurality of pre- 
defined values, a first value indicating that a frequency is occupied, a second value 
indicating that a frequency is not occupied, and a third value indicating that a frequency 
might be occupied. 

In a similar endeavor, Wallstedt discloses an automatic frequency allocation 
(AFA) for wireless office systems sharing the spectrum with public systems. Wallstedt 
also discloses the quality parameter can assume one of a plurality of pre-defined 
values, a first value indicating that a frequency is occupied, a second value indicating 
that a frequency is not occupied (col. 1 , line 59 - col. 2, line 2), and except for a third 
value indicating that a frequency might be occupied. 

However, it is obvious to one skill in the art to arrive at the invention with the third 
value indicating that a frequency might be occupied since it is obvious to include 
different quality parameters in controlling the frequency selections in wireless 
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communications so that the systems could determine when to switch to the other 
frequency bands. 

Regarding claim 16, Kobayashi discloses the method according to claim 1 as 
described above, except for disclosing wherein prior to switching from a first 
transmission frequency to a second transmission frequency, the second transmission 
frequency is subjected to at least steps a) and b). 

In a similar endeavor, Wallstedt discloses an automatic frequency allocation 
(AFA) for wireless office systems sharing the spectrum with public systems. Wallstedt 
also discloses wherein prior to switching from a first transmission frequency to a second 
transmission frequency, the second transmission frequency is subjected to at least 
steps a) and b) (col. 5, line 45 - col. 6, line 32). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the step of monitoring and allocating quality parameters 
so that it switches the transmission frequency only when required. 

5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kobayashi in view of Wiese et al. (hereinafter "Wiese") (US - 6,404,830 B2). 

Regarding claim 6, Kobayashi discloses the method according to claim 1 as 
described above, except for disclosing wherein at least step a) is performed prior to a 
normal transmission mode. 
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In a similar endeavor, Wiese discloses a digital radio frequency interference 
canceller. Wiese also discloses wherein at least step a) is performed prior to a normal 
transmission mode (fig. 11, element 1102, and its descriptions). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the step of monitoring prior to a normal transmission 
mode so that the interference signals could be prevented in advance. 

6. Claims 7-8, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kobayashi in view of Gray (US 2002/0160769 A1 ). 

Regarding claim 7, Kobayashi discloses the method according to claim 1 as 
described above, except for disclosing wherein at least step a) is performed by a 
separate monitoring device in communication with at least one of an access point and a 
central controller (CC) of the wireless communication system. 

In a similar endeavor, Gray discloses anjapparatus and associated method for 
reporting a measurement summary in a radio communication system. Gray also 
discloses wherein at least step a) is performed by a separate monitoring device (MD) in 
communication with at least one of an access point (AP) and a central controller (CC) of 
the wireless communication system (fig. 1, elements 14, 18, and 46 and its 
descriptions). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the monitoring device, access point, and central 
controller to communicate with each other in detecting the interference signals. 
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Regarding claim 8, Kobayashi discloses the method according to claim 1 as 
described above, except for comprising communicating the allocated quality parameters 
to an access pojnt or a central controller of the same or a neighboring wireless 
communication system. 

In a similar endeavor, Gray discloses an apparatus and associated method for 
reporting a measurement summary in a radio communication system. Gray also 
discloses comprising communicating the allocated quality parameters to an access 
point or a central controller of the same or a neighboring wireless communication 
system (paragraphs 0044-0046).' 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the step of communicating the allocated quality 
parameters to an access point so that the frequency range could be selected. 

Regarding claim 20, Kobayashi discloses the wireless communication system of 
claim 19 as described above, except for disclosing a monitoring device (MD) associated 
with or remote from at least one of an access point (AP) or a central controller (CC), 
wherein the monitoring device (MD) includes at least the first unit for continuously or 
quasi-continuously monitoring and assessing one or more frequencies with respect to 
the radar-like interference signals. 

In a similar endeavor, Gray discloses an apparatus and associated method for 
reporting a measurement summary in a radio communication system. Gray also 
discloses a monitoring device (MD) associated with or remote from at least one of an 
access point (AP) or a central controller (CC), wherein the monitoring device (MD) 
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includes at least the first unit for continuously or quasi-continuously monitoring and 
assessing one or more frequencies with respect to the radar-like interference signals 
(paragraphs 0043-0046; fig. 1 and its descriptions). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include a monitoring device, access point, central controller to 
monitor, and report the radar-like interference signals. 

7. Claims 10-13, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kobayashi in view of Meredith et al. (hereinafter "Meredith") (US - 6,052,605). 

Regarding claim 10, Kobayashi discloses the method according to claim 1 as 
described above, except for disclosing wherein during regular operation receive/transmit 
pauses are artificially created. 

In a similar endeavor, Meredith discloses a continuous interference assessment 
and avoidance in a land mobile radio system. Meredith also discloses wherein during 
regular operation receive/transmit pauses are artificially created (col. 2, lines 28-40). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include artificial pauses in order to switch from one frequency to 
another during the operation. 

Regarding claims 11, and 12, Kobayashi discloses the method according to 
claim 1 as described above, except for disclosing wherein step d) comprises periodically 
monitoring one or more of the selected frequencies to assess an average quality 
thereof, transmitting on the one or more frequencies having the highest average quality. 
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In a similar endeavor, Meredith discloses a continuous interference assessment 
and avoidance in a land mobile radio system. Meredith also discloses periodically 
monitoring one or more of the selected frequencies to assess an average quality thereof 
(col. 2, lines 41-46). Even though, Meredith does not specifically disclose transmitting 
on the one or more frequencies having the highest average quality. It is however, 
obvious to one skilled in the art to transmit the highest average quality since the 
average quality has been obtained by monitoring, and calculated. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include the step of monitoring periodically and transmit 
the highest average quality since periodically monitor enhances the ability the obtain 
data more accurately and detect interference signals more effective. 

Regarding claim 13, Kobayashi and Meredith disclose the method of claim 12 
as described above. Meredith also discloses wherein after a predefined period of time 
the method returns to step a) (col. 2, lines 41-45). 

Regarding claim 18, Kobayashi discloses the computer program product of 
claim 17 as described above, except for store on a computer readable recording 
medium 

In a similar endeavor, Meredith discloses a continuous interference assessment 
and avoidance in a land mobile radio system. Meredith also discloses stored on a 
computer readable recording medium (col. 2, lines 41-46). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include storage for keeping data for later usage. 
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Allowable Subject Matter 

8. Claims 14-15 (as indicated in previous office action), and 21-22 are objected to 
as being dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

McFarland et al. (US 6,697,01 3 B2) 
Vigier et al. (US 2005/0043047 A1) 
Stadelmeier et al. (US 2004/0157580 A1) 
Tsien (US 2004/0033789 A1) 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 



than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wayne Cai whose telephone number is (571 ) 272-7798. 
The examiner can normally be reached on Monday-Friday; 9:00-6:00; alternating Friday 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571 ) 272-4090. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). ^STs^fi?/ PJudZ/^Z/' 



the advisory action. In no event, however, will the statutory period for reply expire later 




Wayne Cai 
Examiner 
Art Unit 2681 



